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I do have some specific questions for the current 

ordinance as being conceived/ and I will just go 

through them. I don't know that I will get to all 

of them/ but most of them anyway. You know, one of 

the purpose listed for this ordinance is that it 

should promote economic development as Item A and 

Item B to protect and enhance the quality of life. 

I think your priorities are switched. I think the 

main purpose of the ordinance should be to protect 

and enhance the quality of life, and then after that 

go after the economic benefit. 

In places in the -- in this new ordinance it 

says that there are two structures allowed only on 

10,000 square feet or bigger lots. How does this 

relate to the current ohana policies on any lot in 

the County? It's not very clear. And it doesn't 

say how many maximum number of guests can be allowed 

on a property. If I read it correctly, you can have 

as many as 24 people living in one - one property 

at any given time. That needs to be looked into. 

Again, the ordinance says that they should 

not be allowed any homeowner's exemption for the 

property taxes. It does not say that since these 

things are being run as mini-hotels, they should 

actually be paying hotel and transient rental 
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1 property taxes, rather than just the homeowner 

2 taxes. And how is the impact of -- on the 

3 neighborhood needs to be defined. It doesn't say. 

4 It's very vague and subjective and leaves up to 

5 Planning Director to really determine whether it's 

6 going to have an adverse impact. 

7 And about the parking requirement, it 

8 doesn't -- it says that there should be a parking 

9 plan submitted to the Planning Director, but it 

10 doesn't say that -- whether the parking has to be on 

11 site or off site. And in some place it talks about 

12 short-term rental as opposed to the B&B and 

13 transient vacation rental without really any 

14 definition about it. It also says about the 

15 Planning Director should have an annual report made 

16 in which it should list the permit issued and 

17 denied. I think it should also list how many 

18 applications are received, how many are pending, how 

19 many are approved, and how many were denied. 

20 And I guess the last thing is that it talks 

21 about that applicant should also submit a tax 

22 payment confirmation. I think it should include the 

23 transient accommodation tax, GET tax, Federal, and 

24 State income taxes --

25 MR. RAATZ: Three minutes. 
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1 MR. AJMANI: -- and the County property tax information. 

2 And I will put all of this hopefully in our position 

3 paper and we'll submit to you officially. Thank 

4 you. 

5 CHAIR TAVARES: Thank you. Thank you l Hari. Dick Mayer 

6 will be followed by Henry and will then be followed 

7 by Lucienne. And I Members, Lucienne is the last 

8 person who has signed up to testify. 

9 MR. MAYER: Hello. My name's Dick Mayer I and I'm speaking 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

as the Vice President of the Kula Community 

Association l and once or twice I'll make some 

personal comments separate from that. 

We at the association have a number of 

concerns I and I'd like to go through these with YOU I 

just checking them off with the ordinance. First 

we're concerned that there be a level playing field I 

Lani Correal Hotel Association l mentioned the same 

thing l that in a number of areas these transient 

vacation rentals may have advantages. For example, 

they may get a Residential or an Agricultural 

property taxI whereas a hotel, for example, or 

condominium may be Apartment or Hotel zoned. With 

regard to electric power l for example, a hotel may 

be having to pay industrial rates l residences such 

as these or agriculture may get different rates. 
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Water, will these people be allowed to get a lower 

water rate if they're, for example, in an 

agricultural area? These are some of the level 

playing fields. Kula Lodge, for example, hasn't 

operated very long as a small establishment and 

they've had to be classified as a commercial 

establishment, and I think you get the drift. 

Several times vacation rentals have been 

has been mentioned has denied local people 

affordable housing. I would like to have that 

thoroughly investigated before we move further in 

allowing more lenient transient accommodation --

transient vacation rentals. We should know the 

number of vacation rentals in the County. And what 

I'm going to be asking as a personal thing, not the 

position of the association, that maybe perhaps 

before the Planning Commission goes through and 

reviews the whole ordinance that you do pass an 

ordinance that says that all present vacation 

rentals should be registered, that within six months 

or three months { whatever you think is proper - so 

at least we will know the size of the problem, what 

areas of the island they're on, are they in rural 

areas, residential, so you will be able to make an 

ordinance that will fit the situation. We have no 
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idea what they are. And if they don't register, 

they then will not be able to get a permit for five 

years, make it very clearly. Number four, is it 

proper to have absentee owners running these 

excuse me, resident managers running these 

establishments instead of the absentee owners who 

may live anywhere in the world? And what about 

resident managers that keep changing? Who will the 

police be able to contact if there's another 

resident manager that comes on? Those names should 

be constantly updated. 

There's enforcement issues where right now 

it's sort of required that a neighbor squeal on his 

neighbor who may be having a vacation rental or bed 

and breakfast that's not operating properly, too 

noisy, or whatever it is. That puts a lot of burden 

on people who don't necessarily want to speak out. 

There should be an effort made by the County to be 

proactive in making sure that this ordinance gets 

followed, everything from following the ads in the 

newspapers, to making sure, for example, that the 

permit number is on the ad as is required, and 

occasionally maybe randomly doing tax audits, just 

as there are drug checks on athletes, et cetera, 

occasionally doing tax audits to make sure that the 
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1 taxing situation is being done properly. It can be 

2 random, 2 percent, just like the IRS would check up 

3 on people. 

4 Right now it requires -- the ordinance 

5 requires 40 percent of the people in the 

6 neighborhood complaining 

7 MR. RAATZ: Three minutes. 

8 MR. MAYER: It would only allow -- and what I'm saying is 

9 
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why not have 60 percent, by converse, say they like 

this project? Why put such a burden -- you know 

that 40 percent of the neighbors never complain and 

then it doesn't disallow the ordinance. It only 

makes it go to the next level of enforcement. And 

lastly, I'd like to just -- I have several others, 

about fees needed for enforcement. Right now in 

order to apply for a vacation -- transient vacation 

rental, there's only a $400 fee for a Class 3 thing. 

This is much too low. What should happen is 

because that doesn't even cover the cost of 

processing it through the Planning Commission. What 

we should do is have a proper fee and then the 

proper fee to make sure that the law gets enforced. 

So whether it's per unit or per whatever, there 

should be a fee that allows this ordinance to 

protect those in the industry who did it legally 
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1 from those who are doing it illegally. Thank you 

2 very much. 

3 CHAIR TAVARES: Okay, thank you, Dick. Henry, to be 

4 followed by Lucienne. 

5 MR. VANDERVELDE: My name is Henry Vandervelde. I'm a 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

small business owner and owner of Fabulous Homes/ a 

licensed travel agency. We specialize in high end 

custom home vacation rentals. And I'm here to 

support Bob Carroll for introducing the legislation/ 

and I join the MVRA in saying that I think this is a 

step in the right direction. 

Today I want to tell you four reasons why 

this legislation is a good idea. I'm a local 

businessman and this is good for Maui. We are a 

good neighbor business and we like a lot of what we 

see in this bill. This is a complex industry with 

complex problems. This legislation is a step in the 

right direction. In our industry, improved 

professionalism and quality practices will help us. 

I graduated from MCC 30 years ago when Dick 

Mayer was teaching there, and I've been a small 

business owner on Maui for more than 20 years. I've 

built my own vacation rental business from the 

ground up and have been successful at it for more 

than seven years. We pay all our taxes/ including 
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1 general excise and TAT tax, and we require our 

2 homeowners to apply for permits and pay their taxes 

3 as well. 

4 I'd like to comment just briefly on one of 

5 the speakers who spoke a few minutes ago about 

6 affordable housing for the people who work for us. 

7 Our solution is quite simple. We pay our employees 

8 well enough that they can afford to buy - that they 

9 can afford to rent housing at the market price. 

10 It's a simple solution. It's an expensive solution, 

11 but it works. And, you know, maybe the hotels ought 

12 to think about increasing the wages they pay to 

13 their people if they can't afford housing. 

14 So in summary, I'd like to say that I think 

15 this is a good time for this legislation and we 

16 support more professionalism within the industry, 

17 and I think this is a step in the right direction. 

18 Thank you very much. 

19 CHAIR TAVARES: Thank you. 

20 COUNCILMEMBER ANDERSON: Quick question. 

21 CHAIR TAVARES: Yes. 

22 COUNCILMEMBER ANDERSON: What do you pay your employees? 

23 What's the hourly rate? 

24 MR. VANDERVELDE: They range from 17 to 25, to some as 

25 high as 35 an hour. 
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1 COUNCILMEMBER ANDERSON: And is that for a 40-hour work 

2 week? 

3 MR. VANDERVELDE: For some of them, yes, for some of them 

4 at the $25 an hour rate, yes. 

5 COUNCILMEMBER ANDERSON: 17 to 35? 

6 MR. VANDERVELDE: Yeah. 

7 COUNCILMEMBER ANDERSON: Thank you very much. 

8 CHAIR TAVARES: And, Henry, just for your information, 

9 hotels are required to provide housing at a rate of 

10 one per four rooms, one affordable housing per four 

11 rooms. 

12 MR. VANDERVELDE: Have they fulfilled that? 

13 CHAIR TAVARES: Yes, most have, the hotels have. 

14 MR. VANDERVELDE: I see. 

15 CHAIR TAVARES: There are other people that haven't, but 

16 they have. 

17 MR. VANDERVELDE: I see. 

18 CHAIR TAVARES: Just to clarify and get the facts out 

19 there. 

20 MR. VANDERVELDE: Thank you. 

21 CHAIR TAVARES: Thank you. Lucienne. 

22 MS. DeNAIE: Thank you, all, for letting me be the last 

23 

24 

25 

speaker here. My name is Lucienne deNaie, and 

although I often speak on behalf of some 

organization, I'm speaking as a private individual 
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today. I live in East Maui, and of course the old 

saying out in East Maui when I first came out there 

in 1972 was the only industry was growing pakalolo. 

Now the main industry is vacation rentals. And, you 

know, there's a need for both because it's like 

people have to make a living and there was an 

opportunity to make a living in the '70s providing a 

community service and today there's also an 

opportunity to provide a service. 

But I will say although I support the idea of 

there being some sort of vacation rentals some 

places in Maui, because I'd be a hypocrite because I 

stay in little farm houses and so forth when I 

travel in other places and it would be my preferred 

place to stay rather than a hotel, I also think that 

there are some very deep unanswered questions here 

and support you all in digging out the answers, and 

some of our previous speakers have referred to this. 

I will say that in our neighborhood that the 

people who work in the bed and breakfasts and in the 

vacation rentals actually live in the neighborhood, 

and so it does really help the fact that they don't 

have to drive to town to some job. They can just 

walk down the street or take their bike down the 

street and it is a blessing. And like many people 
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in East Maui, I try to work at home as much as 

possible because it's a long drive to get in. So I 

think that, you know, there is, in that particular 

area, a good fit. 

However, I am not happy at how many bed and 

breakfasts have grown up in our neighborhood. When 

it was two and three, you know, it was fine. They 

were good neighbors. They all tried to do the right 

thing. They were ethical people. They were people 

we'd known for years. But now that it's seven and 

possibly growing, it has an effect on our community 

life, from my perception. So I feel that there 

needs to be some sort of mechanism to figure out 

where you know, where we draw the line, what 

enough is enough is in certain areas. And I would 

say certainly agricultural areas and rural areas 

would be on that list. 

Also, we really need to have a mechanism to 

get the firm figures on how many long-term rentals 

would be available if they weren't vacation rentals, 

because that's an important part of making a 

decision. I do personally know people who have 

bought small houses and turned them into vacation 

rentals, and maybe it's only a few, but it does 

happen. Maybe it's very prevalent, but it's not a 
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1 complete myth. It is something that's happening, 

2 and it's kind of sad. Everybody I know is looking 

3 for an affordable rental. 

4 We also need to have a mechanism to 

5 discourage the purchase of ag lands expressly for 

6 the purpose of creating more vacation rentals, and I 

7 think maybe self regulation here among the industry, 

8 because I can't see how that would really benefit 

9 the industry either of just having a proliferation 

10 of too much of a good thing. Two bike guides 

11 going you know, companies down going Haleakala is 

12 a lot of fun; 30 is a big mess for everybody. So, 

13 you know, let's be realistic here. 

14 Also, we need a mechanism to make sure that 

15 property values are not driven artificially high. I 

16 have been in real estate offices where Realtors 

17 contrary to what Ms. Atherton says, Realtors do 

18 promise people that they can make their mortgage 

19 payment by basically renting out a cottage as a 

20 vacation rental --

21 MR. RAATZ: Three minutes. 

22 

23 

24 

25 

MS. DeNAIE: - and not a long-term rental. And this 

drives up the prices that any of us trying to enter 

the market might have to face because we're 

competing with somebody who doesn't have to pay a 
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1 reasonable price, you know, based on just living in 

2 the place themselves. But I think we need to be 

3 flexible. We really need a fair taxation situation 

4 and we need a check in process for our 

5 neighborhoods. I kind of like what Mr. Mayer had to 

6 say that maybe 60 percent of the people should 

7 support it rather than getting people to be against 

8 it. Find out if this is something that's wanted in 

9 a neighborhood, and if it is, good, it should be 

10 there. Thank you. 

11 .END OF PUBLIC TESTIMONY ... 

12 CHAIR TAVARES: Thank you, Lucienne. All right, last call 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

for people that didn't - weren't here when I called 

them earlier, Jim Smith, Paul Reaser, and Jerry 

Welch, are any of these folks in the audience? 

Okay, if not l I thank you very much for sharing your 

thoughts with us today. 

Members I because we finished the testimony, 

we're not going to recess the meeting to Thursday. 

Our next meeting will probably be in October, and at 

that time in October we will be looking at a matrix 

that will be formed comparing Mr. Carroll's bill and 

a bill that Ms. Johnson has transmitted to the 

Committee. We will also be looking at the Realtors 

Association of Maui's survey, which should be 
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1 completed around the end of this month, I believe, 

2 and I thank you for that. And also the Kula 

3 Community Association, you've already said that you 

4 would be submitting some things to us regarding your 

5 recommendations or your points, and I would 

6 appreciate seeing that also prior to the October 

7 meeting, if that's possible, but I'll get in touch 

8 with you folks, as well as some of the other 

9 associations. 

10 My intent is to have a panel-type discussion 

11 at the meeting in October. And, Members, between 

12 now and then, if there is information that you would 

13 like to have in order for you to start deliberation 

14 in October l please let me know or the Committee 

15 Staff know what other kinds of information you might 

16 want to have. Ms. Anderson. 

17 COUNCILMEMBER ANDERSON: Thank you, Madam Chairman 

18 Madam Chair. It's my understanding that the 

19 Planning Department is also formulating an 

20 ordinance, and I would hope that that would be ready 

21 for the October meeting and that maybe that could be 

22 put on the matrix with these other two proposals. 

23 CHAIR TAVARES: It's possible. I mean, it would be up to 

24 

25 

the Planning Department. I know they're working on 

some other things that they're trying to get to the 
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1 Planning Commissions now. So it mayor may not be 

2 ready, but it may be ready later when the Planning 

3 Commissions look at it too. So we'll just have to 

4 do the best that we can, and hopefully we'll have 

5 input from the Planning Department in the October 

6 meeting also. 

7 COUNCILMEMBER ANDERSON: Okay. And I did submit a letter 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to the Department asking for some factual basis for 

what we're doing here, one being some kind of 

accuracy on the number of vacation rentals that 

we're looking at per category. Because I think we 

need to look at this. It's not one size fits all, 

obviously, because I think we need to handle things 

differently according to where they're located, the 

size. Maybe large homes that are rented out for 

vacation rentals would not be the long term rental 

market, would not impact our residents' ability to 

have a place to live, but that doesn't hold true for 

small cottages. So I'm just hoping that we can get 

more basic information before we start trying to fix 

a problem. We should identify the problem first. 

CHAIR TAVARES: Yeah, Michelle, I think also that or 

Ms. Anderson, that the Realtors Association of Maui 

survey, that's similar to the one that was done on 

Kauai to look at the vacation rental program, I 
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1 think when that's ready, then John will transmit 

2 that over to the Committee and that we can have that 

3 for review prior -- way prior to our October 

4 meeting. So probably sometime in September, as I 

5 understand it. 

6 MR. ANDERSON: Ready by early September. 

7 CHAIR TAVARES: Okay, early September we'll have that 

8 study that they commissioned in order to help us 

9 with this decision also, so that will be available 

10 before we have the meeting in October too. Thank 

11 you. 

12 COUNCILMEMBER ANDERSON: Thank you. 

13 CHAIR TAVARES: Okay, anything Mr. Molina. 

14 COUNCILMEMBER MOLINA: Yes, Madam Chair, I'd like to 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

request for your October meeting if we could have a 

representative from the State Department of Taxation 

to get input from them as to see how maybe they can 

work with our own Finance Department in terms of I 

guess helping regulate this industry, because I know 

that's been a point of concern is people who own 

vacation rentals as to how they can -- you know, 

part of the process of becoming legalized. I think 

it's important that we hear from the State as well, 

since they're sort of part of the big puzzle, if you 

will. So if we could get a representative to add 
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1 input to your panel. 

2 CHAIR TAVARES: Sure. 

3 COUNCILMEMBER MOLINA: Thank you. 

4 CHAIR TAVARES: Thanks. Anything else, Members? Oh, 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

another thing. The Staff has already prepared a 

matrix showing what each Community Plan says about 

vacation rentals in each Community Plan, and also a 

reference in the General Plan. So that's already in 

your binders. So if you want to take a look at 

that, Staff has prepared it to show by resident 

by zoning categories what the Community Plans say 

about vacation rentals, if anything. So that's 

already -- that one has already been finished. 

So we're going to have some really good information, 

I believe, in order for us to make some -- an 

informed decision about what we want to send to the 

Planning Commissions for their process. 

ACTION: Recommending DEFERRAL pending further 
discussion. 

20 CHAIR TAVARES: Anything else, Members? I thank you very 

21 much for staying a little over. I know I said it 

22 was 4:30 when we were going to be done, but thank 

23 you very, very much, and we won't have the meeting 

24 on Thursday. This meeting is adjourned. (Gavel) . 

25 ADJOURN: 4: 50 p.m. 
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